
 
 

The COVID-19 Pandemic and Its Impact on Employees with Disabilities  

By: Michael A. Sabella1 and Anat Maytal2 

As it did with the rest of the world, the COVID-19 pandemic drastically impacted 

attorneys and other professionals with disabilities on multiple levels, including the massive shift 

from working in office buildings to their homes. Companies, law firms, and organizations 

adapted to the new status quo quickly in order to ensure that their operations would be intact, and 

the needs of clients would continue to be met with few interruptions. Gone were in-person court 

hearings, depositions, and mediations, replaced by videoconferencing; gone were client meetings 

and strategy sessions in office spaces with PowerPoint presentations on large screens, replaced 

by teleconferencing and screen sharing; gone were the schools, teachers, and caregivers that 

supported employees’ families, replaced by homeschooling and virtual lessons. But how did this 

shift specifically impact employees with disabilities?  

Before addressing this, a step back is necessary to dispel certain preconceptions of 

disabilities and employees with disabilities.  

Preconception No. 1: All disabilities are visible 

FALSE. There are approximately 64 million people in the United States with a disability, 

inclusive of 22 million that “are of prime working age (ages 16 to 64) and have at least one 
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disability.”3 You may be mentally picturing a person in a wheelchair, someone walking with a 

seeing-eye dog, or someone wearing hearing aids. However, “disability” encompasses so much 

more. Merriam-Webster defines “disability” as “a physical, mental, cognitive, or 

developmental condition that impairs, interferes with, or limits a person’s ability to engage in 

certain tasks or actions or participate in typical daily activities and interactions.”4 There are 

visible disabilities (like those mentioned above) and invisible disabilities that “are not visible 

from the outside, yet can limit or challenge a person’s movements, senses, or activities.”5 

Examples of these disabilities are attention deficit hyperactivity disorder, fibromyalgia, post-

traumatic stress disorder, Crohn’s disease, bipolar disorder, and diabetes. Simply stated, you 

could look at your coworker and not have any idea that he/she/they has a disability.  

Preconception No. 2: Most people with a disability are employed 

FALSE. Approximately 29 percent of Americans with disabilities that are of working age 

participate in the workforce versus 75 percent of those Americans without a disability.6 The 

unemployment rate for individuals with disabilities can be as much as two times the rate for 

those without one.7 Given the COVID-19 pandemic and the high unemployment rate, it is 

possible that percentage has remained the same or even gone higher. In fact, one global survey 

found that although 90 percent of businesses reported that they prioritize diversity, only 4 

 
3 An Undervalued Market: The Purchasing Power of People With Disabilities, p. 3, 
https://www.air.org/system/files/downloads/report/Hidden-Market-Spending-Power-of-People-with-Disabilities-
April-2018.pdf (last visited on Sept. 18, 2020). 
4 “disability.” Merriam-Webster Online Dictionary. 2020. https://www.merriam-webster.com/dictionary/disability 
(last visited on Sept. 18, 2020). 
5 INVISIBLE DISABILITIES ASSOCIATION, https://invisibledisabilities.org/what-is-an-invisible-disability/ (last visited 
on Sept. 18, 2020). 
6 Getting to Equal: The Disability Inclusion Advantage, p. 4, https://www.accenture.com/_acnmedia/PDF-
89/Accenture-Disability-Inclusion-Research-Report.pdf#zoom=50 (last visited on Sept. 18, 2020). 
7 Id. (“In 2017, the unemployment rate for persons with disabilities was more than twice that for those without a 
disability—9.2 percent versus 4.2 percent.”). 
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percent were working on becoming more inclusive for people with disabilities.8 Further, for 

those working Americans that have a disability, only an estimated 5.5 percent of them self-

identify to their employers.9 People may choose not to self-identify due to fears of stigmatization 

or discrimination. For example, they may believe that their employers will assume that they 

cannot do the work, minimize the types of assignments available, or subject them to ridicule and 

harassment.  

By knowingly or unknowingly excluding people with disabilities from the labor market, 

companies are depriving themselves of a talent pool of approximately 10.7 million new workers, 

and “if just 1 percent more of persons with disabilities joined the U.S. labor force,” national GDP 

could increase by $25 billion.10 The discretionary income alone for this community has been 

estimated to be approximately $220 billion.11 These statistics show that companies should be 

embracing disability-inclusive programs and employees and creating positive and open working 

environments. As the 2020 Disability Equality Index concluded, “Being a disability-inclusive 

employer is good for recruitment, retention, engagement and – ultimately – the bottom line.”12 

Employers should make stronger pushes to hire, retain, and advance employees with 

disabilities. Not only will companies further increase diversity within their workplaces, but they 

also will benefit from the skillsets such employees can offer – even in a remote, virtual setting. 

Indeed, individuals with disabilities by nature must be creative and innovative to adopt to, and 

 
8 Disability Confidence, The Business Leadership Imperative (referencing the Return on Disability Report 2016) 
https://assets.ey.com/content/dam/ey-sites/ey-com/en_us/topics/diversity/ey-the-business-leadership-imperative.pdf. 
9 2020 Disability Equality Index, p. 3, https://disabilityin-bulk.s3.amazonaws.com/2020/2020+DEI+Report.pdf (last 
visited on Sept. 18, 2020). 
10 Getting to Equal: The Disability Inclusion Advantage, p. 4, https://www.accenture.com/_acnmedia/PDF-
89/Accenture-Disability-Inclusion-Research-Report.pdf#zoom=50 (last visited on Sept. 18, 2020). 
11 Disability Employment and Inclusion: Your Guide to Success — Business Case, Workplace Initiative, 2017, p. 8, 
https://askjan.org/training/Handouts/upload/Disability-Employment-and-Inclusion_Your-Guide-to-Success.pdf. 
12 2020 Disability Equality Index, p. 4, https://disabilityin-bulk.s3.amazonaws.com/2020/2020+DEI+Report.pdf (last 
visited on Sept. 18, 2020). 
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interact with, the world they live in. Those individuals “develop strengths such as problem-

solving skills, agility, persistence, forethought and a willingness to experiment—all of which are 

essential for innovation.”13 Companies benefit from the life experiences and skills that the 

community brings, as well as from the diverse and inclusive working environment that their 

employment fosters.14 In addition, including employees with disabilities can help employers 

reach a larger clientele. Research demonstrates that, on average, companies that are more 

inclusive are twice as likely to have higher shareholder returns.15 

As companies continue to push firms on the need for diverse and inclusive staffing on 

their matters, one repeatedly overlooked area on that list is employees with disabilities.  

Preconception No. 3: Accommodations for people with disabilities is costly  

FALSE. In 2019, the Job Accommodation Network conducted a survey of 2,744 

employers regarding the costs of accommodations for employees with disabilities.16 The survey, 

funded by the U.S. Department of Labor’s Office of Disability Employment Policy, found that 

58 percent of accommodations cost nothing, with the remaining percentage typically costing 

$500.17 What’s more, providing accommodations produced both direct and indirect benefits for 

employees and companies alike. Direct benefits included that “(1) the accommodation allowed 

the company to retain a valued employee, (2) the accommodation increased the employee’s 

 
13 Getting to Equal: The Disability Inclusion Advantage, p. 12, https://www.accenture.com/_acnmedia/PDF-
89/Accenture-Disability-Inclusion-Research-Report.pdf#zoom=50 (last visited on Sept. 18, 2020). 
14 Disability Employment and Inclusion: Your Guide to Success — Business Case, Workplace Initiative, 2017, p. 4, 
https://askjan.org/training/Handouts/upload/Disability-Employment-and-Inclusion_Your-Guide-to-Success.pdf (last 
visited on Sept. 18, 2020). 
15 Jerdee, Chad, What companies gain by including persons with disabilities, WORLD ECONOMIC FORUM, Apr. 23, 
2019, https://www.weforum.org/agenda/2019/04/what-companies-gain-including-persons-disabilities-inclusion. 
16 Job Accommodation Network, Workplace Accommodations: Low Cost, High Impact, p. 2, 
https://askjan.org/publications/Topic-Downloads.cfm?pubid=962628&action=download&pubtype=pdf (last visited 
on Sept. 18, 2020). 
17 Id. at 3. 
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productivity, and (3) the accommodation eliminated the costs of training a new employee.”18 The 

indirect benefits included that “(1) the accommodation ultimately improved interactions with co-

workers, (2) the accommodation increased overall company morale, and (3) the accommodation 

increased overall company productivity.”19 Employees with disabilities have requested 

reasonable accommodations for years, with varying degrees of success from their employers. 

However, with the COVID-19 pandemic, many of those accommodations are now being offered 

to address the shift in the workplace to remote work. 

Working During COVID-19 

With those preconceptions about disabilities addressed, the conversation can turn to the 

current COVID-19 pandemic and its impact on the community. As noted, employees with 

disabilities have previously requested accommodations for years; these include the ability to 

work remotely from home, have access to teleconferencing tools, and rely on part-time work 

schedules. Those requests may have been denied for a variety of reasons, such as the firm or 

company not possessing the infrastructure to support such accommodations, purportedly not 

being able to justify the cost of providing such resources for one employee alone, or simply 

preferring “face time” with all employees to track and ensure productivity. It is also possible that 

employees with disabilities may have been afraid to request such accommodations for these 

same reasons. Just last year, a federal appeals court in St. Louis, Missouri affirmed a district 

court’s dismissal of a disabled employee’s lawsuit against the city for denying his remote 

working request. According to a Bloomberg Law analysis of similar cases, employers won 70 

 
18 Id. at 3. 
19 Id. at 3–4. 
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percent of the rulings over the past two years on whether they could reject workers’ bids to work 

from home as an accommodation for a disability.20  

However, with the COVID-19 pandemic, employers were forced to adapt to ensure that 

their entire workforce was able to continue to be productive and responsive to client needs from 

a virtual setting since in-person work could not occur. This included investing in conferencing 

platforms and offering flexible work schedules and extended paid leave. In other words, 

“necessity is the mother of invention.” Services such as Microsoft Teams, Zoom, and Google 

Meet have vastly expanded in use for law firms and companies in order to closely replicate in-

person meetings and presentations that used to occur. For law firms, those services have been 

utilized to meet all varieties of litigation and transactional needs, such as client interviews and 

preparation, negotiations, mediations, depositions, and court hearings. Depending on the state, 

notarization needs are being met electronically to minimize in-person interactions and ensure 

social distancing guidelines are followed.  

In addition, for certain employees with disabilities, for whom commuting posed a 

physical or mental challenge, the lack of a need for commuting has been a boon, allowing them 

to work from the safety of their homes, which are likely outfitted for their disabilities and permit 

them to be more independent. Further, whereas prior social events would take place in the 

evening and in locations outside of the office, possibly in spaces that are not accessible, firms 

and companies are conducting “virtual” social gatherings and “happy hours” with employees, 

again minimizing any commuting issues and making it easier for employees with physical or 

mental disabilities to participate, either for the entire time or for part of the time. It also makes 

 
20 Robert Iofallo, Work at Home Gets Skeptical Eye from Courts as Disability Issue, BLOOMBERG LAW, Feb. 21, 
2019, https://news.bloomberglaw.com/daily-labor-report/work-at-home-gets-skeptical-eye-from-courts-as-
disability-issue. 
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attending to medical needs or appointments easier, as the need to explain an absence from the 

office is now mitigated by working from home. Further, while studies on productivity during this 

period are either ongoing or novel, employees have been productive, billing their hours as 

required, and meeting the needs of their employers and/or clients.  

This is not to say that there have not been hiccups or issues in transitioning to a remote 

work environment. Many companies fail to ensure that their remote meeting technologies 

support employees with disabilities and/or do not rely only on visual or auditory elements. For 

example, not all available videoconferencing services offer captioning services, let alone 

American Sign Language interpreter services, making communications more difficult for 

employees who are hard of hearing or deaf, especially if there is a poor internet connection or 

there is a lag between the speaker’s video and their audio. Further, if an employee has a visual 

disability, then the employee may miss documents and images being displayed on the screen if 

the presenter does not describe what they are displaying or if the document is in a font that is too 

small visually for the employee.  

Another issue can be back-to-back teleconferencing meetings. Whereas in the past, time 

was afforded for people to move from office to conference room to conference room (or to take a 

break), some meetings can be scheduled back-to-back-to-back, requiring participants to stay in 

their chairs for hours. On top of that, it is taxing on the brain, which is trying to process 

communications in the absence of the nonverbal and social cues that can accompany face-to-face 

interactions, such as fidgeting, body posture, and excitement. People will also see themselves on 

the screen, which can cause them to focus on how they are presenting themselves versus 

focusing on the other people during the videoconference. This has been referred to as “Zoom 

fatigue.” Now imagine doing this with a disability that makes it painful to sit for long periods of 
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time without breaks; or with a hearing disability where you are trying to “hear” your colleagues, 

opposing counsel, and/or clients while reviewing the captions all at once during each meeting 

scheduled; or with a psychological disability that strains one’s ability to concentrate.  

Yet despite the challenges for attorneys and employees with disabilities, the COVID-19 

pandemic still resulted in increased access and accommodations that were not otherwise 

available.  

Working Post-COVID-19 

This may all act as a roadmap for a post-COVID-19 workplace, one in which employers 

know that employees, if supported, can be provided access to remote work as needed to 

accommodate their disabilities while ensuring their employment and high productivity. While 

employers may push to return to in-person interactions, now is the time to make the increased 

accessibility possible as a result of COVID-19 a more permanent feature of the workplace. This 

is a unique opportunity for companies to rethink policies that may have created unnecessary 

barriers for this enormous and yet overlooked community. In doing so, it will inure to the benefit 

of both employees and employers.  

 

 


